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IN THE COURT OF SUB DIVISIONAL JUDICIAL MAGISTRATE(M) 
BILASIPARA

PRESENT: Sri Bidyut Medhi,AJS

GR 24/09
u/s 143/447/323/506 IPC.

State of Assam...................Prosecution.
- Versus -

    Juran  Ali & others...................Accused

Ld. Advocates:

For the prosecution,Md. Rasidul Islam Ld. APP.

For the accused: Sk Abdus Samad,   Ld. Advocates.

Date of Evidence: 24.01.12, 06.11.12, 03.12.12

Date of Argument: 08.02.18

Date of Judgment: 08.02.18

                              JUDGMENT

Brief fact of the case:

 The informant Subar Uddin has filed an FIR stating that

the  one  bigha  patta  land  vide  patta  No.479/277  located  at

Kajaikata Part-V in her father name. On that land he and his

uncle's son Jamal are living by making houses. On 08.02.09 at

10.30 A.M. the accused persons came with lathi, phala, dager

etc. Illegally entered into the land and detroyed all the houses.

The accused persons after destroying the houses took away all

the  house-hold  items and  a  sum of  Rs.5,000/-  from his  box.

While  his  mother  and  wife  tried  to  stop  them  the  accused

persons assaulted them by punching and kicking. Hence, this

case.
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Police after investigation filed charge sheet under section

147/447/448/427/323  IPC.

Accordingly  particulars  of  offence  under  section

147/447/448/427/323 IPC has been read over and explained to the

accused persons to which they pleaded not guilty and claimed

to be tried.

After  the  evidence  from  the  prosecution  examination

under section 313 Cr.P.C. is found not necessary.

Points for determination:

1. Whether  the  accused  persons  in  prosecution  to  their  
common object formed an unlawful assembly?

2. Whether  the  accused  persons  in  prosecution  to  their  
common object committed offence of icriminal trespass ?

3. Whether  the  accused  persons   in  prosecution  to  their  
common object committed offence of house trespass ?

4. Whether  the  accused  persons  in  prosecution  of  their  
common  object  committed  mischief  a  property  of  
amount of Rs.50/-  ?

5. Whether  the  accused  persons  in  prosecution  of  their  
common object committed offence of voluntarily causing 
hurt ? 

Decision discussion and reasons thereof:

The  prosecution  has  examined  as  many  as  three

witnesses in support of its case. 

PW1 Saburuddin in in his evidence has stated that he is

the informant in this case. They know the accused persons. In

the year 2007 at 12.00 Noon they were constructing house on

his father's land. The accused Juran Ali, Kurman Ali, Falu, Jamat
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along with others came and broke down the house. The accused

persons  broke  down  the  house  of  Jamal  and  assaulted  his

parents. The accused persons took away the house-hold items.

Exhibit-1 is the FIR and Exhibit-1(1) is his signature. Police asked

him about the incident.

In his cross-examination he has stated that he does not

remember the date of incident. He filed the FIR on the day of

incident. The incident took place due to land dispute. The land

was under the possession of accused persons. On that land he

constucted the house. At  the time of  the incident  he was at

Bilasipara. He heard about he incident. He did not say who beat

the mother and wife of Jamal.

PW.2 and 3 in their evidence has stated that they does not

know anything about this matter.

From the evidence given by the prosecution witnesses it is

seen  that  they  failed  to  prove  the  case  beyond  reasonable

doubt.

Thus, it  is  seen that there is no proof that the accused

persons have committed any offence as alleged.

Accordingly, the accused persons are acquitted from all

the charges labelled against them.  The bail bond shall remain

in force for another period of six months. 

Given under my hand and seal of the Court on this 8th day

of February,2018.

Bidyut Medhi
    (SDJM-M, Bilasipara) 
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